
CITY COUNCIL PROCEEDINGS 
 

July 13, 2022 
 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the meeting room of the City Office at 557 N. 4th Street, David City, Nebraska. 
The Public had been advised of the meeting by publication of notice in The Banner Press on 
July 7, 2022, and an affidavit of the publisher is on file in the office of the City Clerk. The 
Mayor and members of the City Council acknowledged advance notice of the meeting by 
signing the Agenda which is a part of these minutes. The advance notice to the Public, 
Mayor, and Council members conveyed the availability of the agenda, which was kept 
continuously current in the office of the City Clerk and was available for public inspection on 
the City’s website. No new items were added to the agenda during the twenty-four hours 
immediately prior to the opening of the Council meeting.  
 
 Present for the meeting were:  Mayor Alan Zavodny, Council members Tom Kobus, 
Bruce Meysenburg, Jessica Miller, Pat Meysenburg, John Vandenberg, Kevin Woita, and 
Interim City Administrator/City Clerk-Treasurer Tami Comte and Interim City Attorney Tim 
Wollmer. 
 
 Also present for the meeting were: Special Projects Coordinator Dana Trowbridge, 
Deputy Clerk Lori Matchett, Wastewater Supervisor Dan Sobota, Jackie & Garry Hazen, 
Greg Eller, Don Prochaska, Water Department employee Anthony Kobus, Jerry Oborny, Dan 
& Jan Sypal, Banner-Press Correspondent Hannah Schrodt, Deputy Sheriff Bill Drozd, 
Deputy Sheriff Joseph Ernst and Sheriff Tom Dion.  
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Alan Zavodny informed the public of the “Open Meetings Act” posted on the east 
wall of the meeting room and asked those present to please silence their cell phones.  He also 
reminded the public that if they speak tonight in front of the Council that they must state their 
name and address for the record.  

 
 Council member Bruce Meysenburg made a motion to approve the minutes of the June 
22 & 27, 2022 City Council meetings as presented. Council Member Pat Meysenburg seconded 
the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Pat Meysenburg made a motion to approve the claims as presented. 
Council Member Kevin Woita seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Mayor Zavodny stated that the next item on the agenda was committee and officer’s 
reports. 

 
Mayor Zavodny reported that Nebraska Game & Parks department was in town to look 

into the fish kill at the park lakes.  They determined that the fish kill was caused by a big rain 
that caused corn stalks to wash into the lakes. 
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Mayor Zavodny stated that there was a very serious incident at the swimming pool and it 

is being handled by law enforcement and the County Attorney. 
 
Mayor Zavodny presented a Five-Year Certificate of Appreciation to Michelle 

Meysenburg for her faithful and efficient service to this community. 
 
Council member Bruce Meysenburg made a motion to approve the committee and 

officer’s reports as presented. Council Member Pat Meysenburg seconded the motion. The 
motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 Mayor Alan Zavodny said, “I am certainly grateful to Egr, Birkel & Wollmer for their many 
years of providing legal counsel to the City and given the circumstances which we’ve discussed 
previously, and the workload, we are looking to make a change there.  I have to say from the 
position where I sit looking at the consideration that we are putting before you, it’s going to be a 
nice transition, if you approve it, because their firm specializes in the very things that city’s do.  
You can’t ask for a more perfect fit.  I know that we’ve had discussions from time to time that 
you wake up in the morning and you just can’t possible predict what it going to happen.  There 
are surprises that come.  Some things you can kind of prepare for and you expect, and other 
things come from a place that you never see coming.  Without further ado, we can have David 
address the Council and tell us about his firm and his credentials.” 
 
 David Levy of Baird Holm introduced himself and said, “I’m here to discuss with the 
Council and the mayor the city’s consideration of hiring the Baird Holm law firm as the city 
attorney.  The firm is nearly a hundred and fifty years old.  We’re about ninety lawyers.  We 
have offices in Omaha and Lincoln.  As the mayor said, maybe most importantly to this 
discussion, we are truly a full-service law firm but with a very strong specialty in municipal law, 
municipal finance, real estate development.  You have some materials in front of you.  I call it 
propaganda for the firm, but I wanted you to have something.  I did include four attorneys in 
there, in particular, myself, Michael Sands, who is a young partner in the firm, who is kind of my 
right-hand guy.  He’s doing finance work for the City right now.  Jennifer Hiatt, who is a new 
lawyer with us.  Jennifer also has a background and a degree in city planning.  She just finished 
her master’s program at the University of Nebraska.  She finished first in her class in the city 
planning program.  Also, Morgan Kreiser who is an employee benefits and employment lawyer.  
City’s and of course City Council’s deal with a lot of municipal law issues, a lot of real estate 
development issues and those kinds of things.  You deal with the entire spectrum of issues, as 
well.  I thought it would be helpful to include Morgan in there as an example of our firm.  I have 
had the pleasure of doing work for David City now for about a decade.  We helped form and set 
up your Community Development Agency in 2012 and 2013.  We’ve done tax increment finance 
work for the city.  We helped the CDA and the City acquire the Treat house.  We’ve helped deal 
with your airport and a number of other matters as well.  We are currently working with you on 
your upcoming annexation and the change to your electric service territory that will be 
necessary with that.  For myself, I’ve been practicing law now for about twenty-three years.  
Prior to that I worked as a professional city planner.  I have a master’s degree in city planning, 
as well.  I call myself a land-use nerd.  I come by that honestly.  As part of my practice, I do a lot 
of energy work, as well.  I do a lot of state agency work, a lot of municipal law work, I lobby at 
the legislature.  So, really, what you do here, is what I do all day, every day.  The last thing that 
I’ll say and then I’d love to take any questions and discuss this with you as you’d like.  We do 
not serve as city attorney, per se, at this time for any cities.  We do serve as special city 
attorney to many cities around the state, as to tax increment financing, real estate development, 
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energy matters, lots of specialized things where the city attorney either isn’t comfortable or 
doesn’t have the band width.  I serve as general counsel to District Energy Corporation, which is 
an interlocal political subdivision entity in Lincoln that provides steam heat and chilled water 
cooling to government buildings in Lincoln.  I serve as general counsel to the Northeast 
Nebraska Public Power District, which is a large rural public power district.  They are also a 
political subdivision, so we do a lot of that kind of work.  We do serve as general counsel for 
other government entities across the state, Norfolk, Auburn, Sidney, you name it, on municipal 
law matters of all kinds.  We would really appreciate the opportunity.  The last thing that I want 
to say is that I do know that this is probably new to have someone from Omaha here proposing 
this and I can’t stand here and say that there won’t be logistical things that we haven’t thought 
about and something that comes up.  I recognize that.  We would love to do this work and serve 
in this role for the City.  There will be a little bit of figuring it out as we go like anything new.  We 
are ready, willing and able to do that.  Part of the reason that I picked the particular team that I 
did for the primary work is with Jennifer Hiatt, in particular, she has the band width and the time 
to serve and do a lot of the day to day work, whereas, the most specialized work, the bigger 
picture work, the tax increment financing work, she knows that but then you have the gray hair 
to go with it.  I really tried to propose a well-rounded team that could serve you in all of your 
needs.  With that, we really appreciate the opportunity, and I am happy to take any questions 
that you might have.” 
 
 Mayor Alan Zavodny said, “I have one really quick one.  First of all, I’ve known David for 
a while, and I trust him implicitly.  It could occur that we have an issue with NPPD at some point.  
How do you juggle your representation of them and your representation of our interests?  How 
do you navigate that type of situation?” 
 
 David Levy of Baird Holm said, “That’s a great question.  So we do not represent NPPD 
in particular, but let’s say that a real estate developer came to town and they do a TIF project 
and they called us and say ‘Hey, we’re going to build X in David City and we’re going to ask for 
TIF and we’d like you to represent us.’  We, in those instances, will always say, ‘No, we 
represent the City and so we cannot represent you.” 
 
 Mayor Alan Zavodny said, “So, it will default to us?” 
 
 David Levy of Baird Holm said, “It will default to you.  We do that in Norfolk, for example, 
fairly frequently, even though we are not technically their city attorney.  We are their special TIF 
counsel.  We’ve made that commitment and we honor that commitment.  We’ve never had a 
problem with a developer client.  In full transparency, the one place where that could get thorny 
is if we had a client of the firm who was suing the City.  We would probably have to bow out of 
that litigation, but absent litigation, we would default to the City.  In talking about this with my 
partners, I made it clear to them that if we’re going to make a commitment to be the city 
attorney, that we have to make that commitment and we will abide by that.” 
 
 Mayor Alan Zavodny said, “Things come up that we can’t anticipate so a presence 
during our meetings seems like something, even if it is by Zoom, seems like a good idea.” 
 
 David Levy of Baird Holm said, “We anticipate that, as well.  Again, I think that’s one of 
those things that we can work out.  I’m a big believer in it’s best to be in person.  Tami and I 
talked about doing this two weeks ago by Zoom and I said if we could wait that I’d really like to 
be there in person.  If it’s the Council’s pleasure that we have somebody here in person, at each 
of your meetings, then we can do that.  If that proves economically challenging, then we’ll work 
with you on that.  If there’s a meeting with a short agenda and somebody can attend by Zoom 
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and you’re all comfortable with that, we’ll do that.  We know that we’re going to need to be 
flexible, if selected.” 
 
 Keith Marvin introduced himself and said, “Hopefully this doesn’t hurt his chances, but 
I’ve known David for a long time, and we’ve actually done work together.  I will tell you that we 
had a Planning Commission meeting in the last six months that we needed to have some sort of 
representation and we got ahold of David after we talked with Alan about it to see if it was okay 
and we had him Zoom in on a Saturday morning at 8 a.m.  He was there and he helped us out 
and it was a wonderful situation to have that.  I think that was when Joanna was on maternity 
leave.  So, he was very helpful when that situation occurred.” 
  
 Council member Kevin Woita made a motion to approve hiring the firm of Baird Holm to 
be the City's attorneys. Council Member Jessica Miller seconded the motion. The motion 
carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   (This space left intentionally blank) 
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 Mayor Zavodny stated that the next item on the agenda was consideration of options 
pertaining to our law enforcement contract with the Butler County Sheriff's Department including 
possible termination of the contract. 
 
 Mayor Alan Zavodny said, “There’s been a lot of discussion and I think that this is really 
the first opportunity in a public forum to give the Sheriff some opportunity to address some of 
the things that have been talked about on the fringes about the relationship with the City and the 
contract.  I know that he’s prepared to discuss some concerns that have been raised.  I know 
he’s reached out to several members of the Council.  I’ll raise one of the first ones to start the 
discussion if that’s okay.  One of the things that has come up more than once and it’s hard 
everywhere to find employees but part of when we originally put this together the agreement 
was with the money that the City provided there was the opportunity to hire three additional 
deputies to what the force had and those three additional deputies were to be able to help 
augment the law enforcement in our community specifically.  I know, from time to time, it has 
been hard to stay at ten.  People leave for various reasons and then we’re a little short.  I know 
that has been one thing that has been brought up.  So, as part of our first question discussion, 
I’d like to throw that one out there.  Sheriff, do you want to address that issue?” 
 
 Sheriff Tom Dion said, “As far as keeping the deputies?” 
 
 Mayor Alan Zavodny said, “As far as staying at ten which was our agreement to make 
sure that we have enough coverage because obviously any number short of ten stretches your 
department.” 
 
 Sheriff Tom Dion said, “We are down one deputy right now but he starts on August 8th 
and we have a new deputy that started last week so that puts us at nine.  We are doing the 
coverage of the city and also the county.” 
 
 Mayor Alan Zavodny said, “I just want you to understand the issues that have been 
presented to me is that it’s been hard to stay at that ten number consistently.” 
 
 Sheriff Tom Dion said, “We have not been under that ten number.  For a short period of 
time we were looking for two deputies.  We put the advertisement out and in a short period of 
time we had two hires.” 
 
 Mayor Alan Zavodny said, “I think that the only reason that I’m raising that is that over 
the duration of this contract there have been times where it’s been a little short and it has taken 
some time.  It’s been kind of an ongoing thing and it’s hard to find employees so we recognize 
that.” 
 
 Sheriff Tom Dion said, “That’s a statewide issue in law enforcement.” 
 
 Mayor Alan Zavodny said, “That’s my first one so now I’ll leave it to Council member or 
community members that have a concern to raise.” 
 
 Sheriff Tom Dion said, “I also have two deputies here that would be willing to answer 
questions also.” 
 
 Mayor Alan Zavodny said, “Questions of the Sheriff or comments or maybe not 
addressed to him about this contract and where concerns lie and where are we at.” 
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 Council member Bruce Meysenburg said, “As far as enforcing ordinances, how are we 
doing on that?  That is part of the contract.” 
 
 Sheriff Tom Dion said, “That is part of the contract and we’re doing our due diligence on 
the ordinances and we’re working with Gary Meister.  We do visit from time to time on issues 
around the town.  I do have reports from the beginning of the contract until the end of June.  
These have what the calls were, how many calls there were and some of the response times.” 
 
 Mayor Alan Zavodny said, “If you could, just as a follow-up to Council member 
Meysenburg’s inquiry of you, could you walk us through how you are approaching ordinance 
enforcement.  Is it a complaint made to Gary and then he contacts you?  Walk us through how 
that is working right now.” 
 
 Sheriff Tom Dion said, “Before Gary was hired we were handling some of the grass 
ordinances and so on.  Since he was hired he has been handling some and we’re handling 
some.  We’re kind of working together on some of these issues and some of the yards that need 
to be cleaned up.  Especially now, this time of year, with the grass ordinance, I’ve already had a 
couple of contacts with folks here in town that have tall grass.  I’ve had a couple of deputies that 
have had contact with some.” 
 
 Mayor Alan Zavodny said, “Another comment that I wanted to make and I should have 
started with this because I’ve said this many times publicly – a community of our size that is 
progressing as rapidly as we are having adequate law enforcement and public safety taken care 
of probably should be the number one if not close to the top of our priorities.  It is a huge 
responsibility of the governing entity to make sure that our citizens are protected.  So, I’ve said 
that on the record many times before.  I’m restating it tonight since we are discussing that.  That 
is one of our primary responsibilities.  However we address this, we’ve got to make sure that 
public safety is first and foremost in any decision that we make and in any discussion that we 
have.” 
 
 Sheriff Tom Dion stated that there had been comments regarding traffic safety and he 
stated that it’s a big town and they can’t be everywhere at one time. 
 
 Council member Pat Meysenburg said, “What seems to be the problem with not getting 
rid of the junk vehicles around town?” 
 
 Sheriff Tom Dion said, “Actually, we are in the process of doing that right now.  We did 
that a few years ago when Clayton was here.  There was confusion at that time because we had 
a list and it was a mess.  We did our due diligence.  We drove through the town and we do talk 
to the people who have expired tags on vehicles that have been sitting for some time.” 
 
 Council member Pat Meysenburg said, “It doesn’t seem to me like they ever get moved.  
We’ve got more vehicles sitting around now than we’ve ever had.” 
 
 Sheriff Tom Dion said, “I don’t know about that but the last time that we did this we had 
quite a few that we towed.” 
 
 Mayor Alan Zavodny said, “I know one of the major parts and we have a small sample 
here but have you been able to run some numbers on what the response time is?” 
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 Sheriff Tom Dion said, “The response times are all in there from the time that I started 
until the end of June.  I believe that we were behind on two calls.  I believe they were one 
minute and two minutes.” 
 
 Mayor Alan Zavodny said, “This represents all of them or is this a sample?” 
 
 Sheriff Tom Dion said, “This is the response times of the calls that we need to get to.  
Medical calls are not on there.” 
 
 Mayor Alan Zavodny said, “If you were to evaluate because you are doing this job 
everyday, what are the primary needs of the City?  Would you list them?  People bring up the 
dog thing from time to time and we seem to have a lot more of those.  Some of them are 
running loose and there are kids, especially in the summer, riding their bikes around.  I’m 
worried about that a little bit.” 
 
 Sheriff Tom Dion said, “The priority is the children running around town because it is 
summer and it’s nice out and people are driving.  That is a priority for me.” 
 
 Special Projects Coordinator Dana Trowbridge introduced himself and said, “The 
question that I have is who do we contract with?  Do we contract with the Sheriff, the Sheriff’s 
department or the County of Butler?  Who is the principal on the other side?” 
 
 Mayor Alan Zavodny said, “I would say, as in most cases, you follow the money and I 
think our contract, per se, is with the County – Butler County.  As a department directly 
reportable to the Board of Supervisors.” 
 
 Special Projects Coordinator Dana Trowbridge said, “The issue that I see with that is 
that the Board of Supervisors has very little to do with how this operation runs because he is an 
elected official.  The only thing that I’ve seen in my lifetime was recently in Omaha in Sarpy 
county where an official was removed by the county board and that was for a flagrant violation 
of duty.  That’s where I’m going – can the county board be effective in change if that is what is 
necessary?” 
 
 Mayor Alan Zavodny said, “I think we did have an issue locally years ago in the 
Treasurer’s office.” 
 
 Special Projects Coordinator Dana Trowbridge said, “Yes.  There was a removal there.” 
 
 Mayor Alan Zavodny said, “I think one of the biggest hammer’s that the county would 
have is the budgetary authority.  You may not be able to remove an elected official but you can 
certainly say here’s what we’re going to do budgetwise.” 
 
 Special Projects Coordinator Dana Trowbridge said, “Where that question also leads is 
what would happen if there is a change in Sheriff?” 
 
 Mayor Alan Zavodny said, “I don’t know that there’s any mechanism that changes the 
contract, per se.  A lot of this is perception, too.  Everybody has their own experience with law 
enforcement.  You’d just as soon know that they are there but not have to be involved with 
them.” 
 
 Sheriff Tom Dion said, “Every meeting that I come to I do ask if there are any comments 
or concerns since I took office?  I generally don’t get any feedback.  We’ve had our committee 
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meetings.  We’ve only had one this year and that had to do with dogs and we took care of that 
with the County Attorney.” 
 
 Council member Bruce Meysenburg said, “At that committee meeting we talked about 
ordinances, too.” 
 
 Council member Jessica Miller said, “Ordinances and nuisances, too, and about Tami 
getting that list of vehicles.” 
 
 Council member Bruce Meysenburg said, “Other than that I think those were the only 
concerns that we had at that time.” 
 
 Mayor Alan Zavodny said, “We’re not only here to talk about things that aren’t going well, 
I’d like to hear something that we feel is positive and we think they are doing well and we want 
to make sure that continues.” 
 
 Garry Hazen introduced himself and said, “I live on “O” Street and that is a very busy 
street and there is an excessive amount of speeding on that street.  We sit out on our patio and 
watch and we watch a lot of vehicles speed down that street and is there anything being done in 
consideration of the new street being built there to address the speed?  Is there going to be a 
speed bump or in other towns they have these speed indicators on a pole that tell people when 
they are speeding down that street.  Is there any consideration for something like that?” 
 
 Mayor Alan Zavodny said, “We haven’t had any discussion to this point about 
addressing those kinds of things.  I think the position of the Council, and I don’t want to speak 
for the whole Council, it is a law enforcement issue as far as enforcement of the current laws.  I 
think that the rules are in place to take care of it.  That street is unique in that you have 
everything from semis and tractors and combines to the guy that is apparently late for work in 
the morning and is going 45 mph at 6 a.m.  It’s a wide variety of traffic patterns and usages and 
a lot of walkers and there’s no really great place for them to go on that.  I think in that design all 
of those things need to be taken into consideration.  I know from time to time and it’s been a 
while, we would see a deputy parked in the alley just watching and slowing people down.” 
 
 Council member Kevin Woita said, “We’re going to have a major problem because it’s 
going to be smoother and wider and I see that the speed is going to increase.” 
 
 Mayor Alan Zavodny said, “And they don’t have to slow down because there are no 
cross intersections.” 
 
 Joseph Ernst introduced himself and said, “I am a deputy with the Sheriff’s office.  
Everybody’s concerns here are we need somebody at this spot, we need somebody at this spot, 
and at this spot.  While the Sheriff’s office is full staffed at ten, just in my experience, while it 
may not be as extensive as some people in this building, ten is skeleton crew for a county that 
has the area that is covered with the population base that is also served.  You’re going to have 
about three guys that are responsible for about five hundred and fifty square miles on two of, 
arguably, the busiest highways in the state.  You’re really kind of selling yourself short as far as 
coverage.  If you look at places that have comparable population, so if you look at cities like 
York with eight thousand people, they are about a sixteen man department.  Just down the road 
in Seward I think they have a twelve man department with six thousand.  At ten, you are really 
stretching everybody thin.  I think it was brought up at some other point, Colfax County, which 
has Schuyler and all of it’s surrounding communities in total has about twenty to twenty-five law 
enforcement officers in that county alone.  We out pace them in case load last year.” 
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 Mayor Alan Zavodny said, “I know that we’re not the only city in the county that has an 
additional contract.  So, you have the county funding and you have the cities that are 
contracting and the villages.  Maybe that is where the issue lies.  Ten may not be the number.” 
 
 Joseph Ernst said, “The idea of terminating the contract, yes people may have concerns 
in and about in town.  If you cut that three person funding, you’re going to lose those three spots 
unless the county ponies up the dough and sometimes I don’t know if that is the most effective 
path to take.  If you drop us down to seven then we are in a world of hurt.  I’ve worked 
departments that staff full-time at six and it is a nightmare.  There were times that I was in a car 
for two to two and a half weeks straight because we just didn’t have anybody.  If you start 
running into six and seven, running two and a half weeks in a row, your turnover will explode.” 
 
 Mayor Alan Zavodny said, “I’m glad that you raised those points.  As a simple extension 
of math you have a hundred and sixty eight hours of coverages in a week if you have twenty-
four hour coverage and you have that many personnel and working even forty hours, the math 
shows you that you are pretty thin from the start, let alone if you are down.” 
 
 Council member Jessica Miller said, “In my understanding is that the termination of the 
current contract that we are supposed to be in negotiations.  Renegotiate a different contract.  
We’ve been waiting for a date to come across our emails of when that is going to happen for 
those of us sitting on the committee.” 
 
 Interim City Administrator/City Clerk Tami Comte said, “I was waiting for this meeting 
and then we can set a date.” 
 
 Council member Jessica Miller said, “So, it’s termination of the current contract to 
renegotiate a new contract.  That’s what our understanding was of it.” 
 
 Discussion continued. 
 
 Jan Sypal introduced herself and said, “Just a question for the Council.  What is your 
thought process if you decide to cancel the current contract.  What is your thought process?” 
 
 Mayor Alan Zavodny said, “I can speak to that a little bit.  I’ve had citizens say statute 
requires the Sheriff’s department to be your law enforcement for the county, why are you paying 
them anything?  I always come back with, yes, you could do that but understand what that is 
going to mean as far as response times and coverage and that kind of thing.  That is a major 
concern.  I think if we were to decide to just terminate and not have a plan in place which I’ve 
shared before is unacceptable to me, anyway, that it raises tons more problems immediately.  I 
think right now what we’re looking at is how do we get our needs met for the money that we are 
spending.  Is it the right amount?  That kind of thing.  I don’t think that we are in a position to just 
say that we’re done but it has come up in discussions.” 
 
 Jan Sypal said, “I also feel that maybe it would be in the best interest of the city and the 
county both to maybe get together with our committee and include Mayor Zavodny and Sheriff 
Dion and maybe pull some thought processes together before we actually make that decision to 
cancel and maybe table it to the next meeting.  In the next two to three weeks be very vigilant 
about getting together and try to get a plan.” 
 
 Council member Jessica Miller said, “This was legal counsel that said to give termination 
of the current contract because of renegotiations because we want to renegotiate.” 
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 Mayor Alan Zavodny said, “I think what it was is to clearly state the potential of that 
being an outcome.” 
 
 Interim City Attorney Tim Wollmer said, “It said that it would renew for another year if we 
didn’t say that it had to be terminated.  Of course you could always renegotiate the contract but 
this contract in it’s current form will be terminated, period, so that it doesn’t just automatically 
renew.  Otherwise, If you don’t give notice by July 1st of that it would have renewed or at least it 
could have been argued that.” 
 
 Jan Sypal said, “I think, though, correct me if I’m wrong, that the contract actually expires 
October 31st.” 
 
 Council member Jessica Miller said, “But we had to give notice by July 1st.” 
 
 Jan Sypal said, “It does say July 1st?  Well, we’re beyond that anyway, at this point.” 
 
 Council member Jessica Miller said, “It was filed before that.” 
 
 Discussion continued. 
 
 Mayor Alan Zavodny said, “I think what we’re looking to do is there are some feelings 
that it might not be working overall as an umbrella so I think that Jan raised a good point earlier 
– how do you come at this and fix it?” 
 
 Special Projects Coordinator Dana Trowbridge said, “It could be as simple as the county 
board is not allowing the depth of deputy to serve the needs of Butler County at ten.” 
 
 Mayor Alan Zavodny said, “I think that’s where the partnership piece comes in because 
we can have all the discussions that we want but at the end of the day this is going to come 
down to money.  You don’t like the amount of coverage that you have then pony up more to get 
more.  Are other villages going to step up?  Is the county board going to say maybe we need to 
nudge it a little north and it’s going to take all of that because without the revenue stream, 
employees are expensive and this isn’t something that you can automate.  It’s not an assembly 
line.  I think everybody has to have a frank discussion of what is your sweet spot.  If we need to 
up that number a little bit, we can do a formula to say we need X amount more money to 
increase the staffing X amount.” 
 
 Deputy Bill Drozd said, “I just want to point out that on weekends we only have one 
deputy on duty for the entire county from 6 a.m. to 2 p.m. because of the budget.  I’m salaried 
so I get my forty hours in during the week.  They are on a twelve hour rotating shift.  Yes, we 
can call people out but if there’s a call in David City and a call in Rising City and a call in 
Bellwood, somebody has to go to each one of those and so we’re stretched extra thin as well on 
weekends.” 
 
 Mayor Alan Zavodny said, “It’s easy if the priorities of those are if a cat’s in a tree versus 
a very serious domestic violence versus somebody is mad that their neighbor’s grass is too tall.” 
 
 Deputy Bill Drozd said, “I can remember five years ago when I was still on weekends 
working five accidents on a Saturday by myself because it was icy.” 
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 Mayor Alan Zavodny said, “I don’t think that any of us would think that is an acceptable 
situation.” 
 
 Jan Sypal said, “Can I forward a question to Tim?  I just want to see if you can clarify 
something with this.  If the city terminates the contract and come October 31st they have no 
contract with the county, so I think that State Statute reads that the Sheriff’s department has 
to….” 
 
 Interim City Attorney Tim Wollmer said, “I hate to interrupt you but the only reason that 
the County got the letter was so that the City has the opportunity to renegotiate the contract 
because it had an ‘evergreen clause’ that would automatically renew it on the same terms and 
conditions.  So, the only way to get to the table to be able to actually look at these issues is to 
simply send a letter and refer to the contract and say that we are exercising our option to 
terminate so we can renegotiate.  Now, I’m not going to answer questions with regard to the 
duties of the City, in terms of the State Statute and numbers.  We’ll get into that when we talk 
about renegotiation of this contract.  I hope that is good enough for you.” 
 
 Jan Sypal said, “My question is when are you talking about this renegotiation period of 
time?” 
 
 Interim City Attorney Tim Wollmer said, “What you’re talking about now.  The contract 
will continue in place until in terminates in October.  So, you have July, August, September and 
October and hopefully you guys will have a number of productive meetings that can flush out 
some of these issues and then hopefully you come to an understanding that makes everybody 
happy and you might make some revisions with regard to certain terms of the contract and 
everything is fine.” 
 
 Jan Sypal said, “So, then you would start a new contract on November 1st?” 
 
 Interim City Attorney Tim Wollmer said, “Absolutely, yes.” 
 
 Jan Sypal said, “Is that your plan?” 
 
 Interim City Attorney Tim Wollmer said, “I don’t personally have a plan.” 
 
 Council member Jessica Miller said, “Bruce and I sit on the law enforcement committee 
and that was the impression that we got and the idea that this was brought up and it was 
initiated by a board member to start renegotiation. We were following the advice that we had 
and now we were waiting until we decided on an attorney so that we could be advised that way 
too.  So, now that we’ve decided on an attorney then I think that our intentions are to start the 
process of dates when we can meet.” 
 
 Mayor Alan Zavodny said, “Let me take one quick shot because I think that you’re 
raising something important.  I think it was just a mechanism to put the process in place to get to 
a point.  Does that help?” 
 
 Jan Sypal said, “Yes, thank you.”  
 
 Mayor Alan Zavodny said, “What I would suggest at this point, unless someone has a 
point that they really need to make, I would entertain a motion to begin the small group 
negotiations to address the contract for the County and the City for law enforcement.” 
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 Council member Bruce Meysenburg made a motion to begin small group negotiation for 
a new law enforcement contract. Council Member John Vandenberg seconded the motion. The 
motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 Council member Tom Kobus made a motion to approve the agreement with Veenstra & 
Kimm, Inc. for the AGP Sewer Extension. Council Member Pat Meysenburg seconded the 
motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  (This space left intentionally blank) 



City Council Proceedings 
July 13, 2022 
Page #22 

 

 
 



City Council Proceedings 
July 13, 2022 
Page #23 

 

 



City Council Proceedings 
July 13, 2022 
Page #24 

 

 



City Council Proceedings 
July 13, 2022 
Page #25 

 

 



City Council Proceedings 
July 13, 2022 
Page #26 

 

 



City Council Proceedings 
July 13, 2022 
Page #27 

 

 



City Council Proceedings 
July 13, 2022 
Page #28 

 

 



City Council Proceedings 
July 13, 2022 
Page #29 

 

 



City Council Proceedings 
July 13, 2022 
Page #30 

 
Council member Bruce Meysenburg made a motion to approve the agreement with 

Veenstra & Kimm, Inc. to complete a water and sewer rate study. Council Member Tom Kobus 
seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 

11-2022 adopting building permit fees. Council Member Jessica Miller seconded the motion. 
The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 

RESOLUTION NO.   11-2022 
 
      

WHEREAS, the City of David City has determined a need to increase and change the 
fees charged for Building/Construction Permit Fees. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAVID CITY, NEBRASKA that the following application fees are hereby 
approved and adopted. 

 
Schedule of application fees: 
 
Residential Remodel / Structural Repair / Additional living space………….$75.00 

New Residence…………………………………………………………………$250.00 

Multi-Unit Residential / Per Unit………………………………………………$250.00 

Commercial / Industrial – New / Remodel…………………………………...$250.00 Minimum 

 

     0  to        $2,499………………10% of project cost 

       $2,500 to      $50,000………………$250.00 

     $50,001 to    $100,000………………$350.00 

   $100,001 to    $250,000………………$450.00 

   $250,001 to    $500,000………………$550.00 

   $500,001 to  $1,000,000 .................... $750.00 

$1,000,000 and over .......................... $1,000.00 + 25¢ per $1,000 fraction thereof. 

 

Sign, Fence, Awning, Deck, Patio, Concrete, Egress Window, 
Structural Mailboxes in the R.O.W. and Demolition permits……………… $25.00 

Temporary Storage Container .................................................................. $25.00 

Accessory Buildings and/or additions to such……………………………….$75.00 

Temporary Structures, including but not limited to: 
Tent structures, Greenhouse/Hoop Buildings, Carports, and  
Sheds less than 200 square feet with a built-in floor on skids, 
(Without a foundation)…………………………………………………………..$25.00 

Join / Divide Lots…………………………………………………………………$50.00 
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Conditional Use…………………………………………………………………$100.00 

Zoning Amendment Hearing…………………………………………………..$150.00 

Zoning Variance Hearing………………………………………………………$100.00 

Zoning Change Hearing………………………………………………..………$150.00 

Subdivision – Preliminary Plat…………………………………........$300.00 +$10.00 per lot 

Subdivision – Final Plat………………………………………………………...$175.00 
     (Final Plat must be submitted within 90 days of Preliminary Plat,  
       or Preliminary Plat may be void.) 
 
If a special council meeting is required, the applicant will be charged for the cost of the 

special council meeting in addition to the above charges. 
 
     All fees are non-refundable.  
 
     Dated this    13th    day of    July   , 2022. 
 
 

       
Mayor Alan Zavodny 
 
 

  
City Clerk Tami L. Comte 
 
 
 
 
 

Council member Pat Meysenburg made a motion to pass and adopt Resolution No. 12-
2022 providing for "All Way Stop Signs" at the intersections of 11th & "L" Street and 11th & "H" 
Streets. Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 

RESOLUTION NO.  12 – 2022   
 
 
 WHEREAS, Chapter 4, Section 110 of the David City Municipal Code provides that the 
Governing Body may, by resolution, provide for placing of stop signs, or other signs, signals, 
standards, or mechanical devices in any street or alley under the Municipality’s jurisdiction for 
the purpose of regulating, or prohibiting traffic thereon, and, 
 
    WHEREAS, the City of David City, Nebraska, has determined that there is a need for 
the placement of “All-Way Stop Signs” on the intersection at 11th & “L” Streets and the 
intersection at 11th & “H” Streets to slow the speed of traffic on 11th Streets.   
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      NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAVID CITY, NEBRASKA, that “All Way Stop Signs” be installed on the 
intersections at 11th & “L” Streets and 11th & “H” Streets.   
 
 
      Dated this     13th       day of    July    , 2022. 
 
 

              
        Mayor Alan Zavodny 
 
 

 
                                                                              
City Clerk Tami L. Comte 
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Council member Tom Kobus made a motion to pass and adopt Resolution No. 13-2022 
League Association of Risk Management (LARM) insurance coverage for a three-year term 
beginning on October 1, 2022. Council Member Pat Meysenburg seconded the motion. The 
motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 

  League Association of Risk Management 
2022-23 Renewal Resolution 
RESOLUTION NO. 13-2022 

WHEREAS, The City of David City is a member of the League Association of Risk Management 

(LARM);  

WHEREAS, section 8.10 of the lnterlocal Agreement for the Establishment and Operation of the 

League Association of Risk Management provides that a member may voluntarily terminate its 

participation in LARM by written notice of termination given to LARM and the Nebraska Director of 

Insurance at least 90 days prior to the desired termination given to and that members may agree to 

extend the required termination notice beyond 90 days in order to realize reduced excess coverage 

costs, stability of contribution rates and efficiency in operation of LARM; and 

WHEREAS, the Board of Directors of LARM has adopted a plan to provide contribution credits in 

consideration of certain agreements by members of LARM as provided in the attached letter. 

BE IT RESOLVED that the governing body of The City of David City, Nebraska, in consideration of 

the contribution credits provided under the LARM Board’s plan, agrees to: 

⃝ Provide written notice of termination at least 180 days prior to the desired termination date, which 

date shall be no sooner than September 30, 2025. (180 day and 3 year commitment; 5% 

discount) 

⃝ Provide written notice of termination at least 180 days prior to the desired termination date, which 

date shall be no sooner than September 30, 2024. (180 day and 2 year commitment; 4% 

discount) 

⃝ Provide written notice of termination at least 180 days prior to the desired termination date, which 

date shall be no sooner than September 30, 2023. (180 day notice only; 2% discount) 

⃝ Provide written notice of termination at least 90 days prior to the desired termination date, which 

date shall be no sooner than September 30, 2025. (90 day notice and 3 year commitment 

only; 2% discount)  

⃝ Provide written notice of termination at least 90 days prior to the desired termination date, which 

date shall be no sooner than September 30, 2024. (2 year commitment only; 1%) 

⃝ Provide written notice of termination at least 90 days prior to the desired termination date, which 

date shall be no sooner than September 30, 2023. (90 day Notice only) 
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Adopted this 13th  day of July, 2022. 

 

Signature:  ___________________________________ 

Title:   ___________________________________ 

ATTEST:  ___________________________________ 

Title:   ___________________________________ 

Please email (customerservice@LARMpool.org) or fax (402.476.4089) the completed resolution to 

LARM. 

 

Council member Bruce Meysenburg made a motion to approve the quote of Midco 
Diving & Marine for water tower repairs. Council Member Pat Meysenburg seconded the motion. 
The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Mayor Zavodny stated that the next item on the agenda was consideration of Ordinance 
No. 1403 updating the electric rates. 

 
Interim City Administrator/City Clerk-Treasurer Tami Comte said, “This update is only to 

add the provisions for the net-metering.  That is the ONLY thing that this is changing.” 
 
Council member Bruce Meysenburg introduced Ordinance No. 1403 Updating the 

Electric Rates.  Mayor Zavodny read Ordinance No. 1403 by title.  Council member Bruce 
Meysenburg made a motion to suspend the statutory rule requiring that an Ordinance be read 
on three separate days. Council Member Pat Meysenburg seconded the motion. The motion 
carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1403 updating the electric rates on third and final reading. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 ORDINANCE NO. 1403 
 

AN ORDINANCE RELATING TO ELECTRIC SERVICE RATES AND MINIMUM 
CHARGES, TO PROVIDE NEW SCHEDULES OF ELECTRIC RATES, TO REPEAL ALL 
PARTS OF THE CODE, RESOLUTIONS AND ORDINANCES IN CONFLICT HEREWITH; TO 
PROVIDE WHEN THE ORDINANCE SHALL TAKE EFFECT; AND TO PROVIDE FOR 
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM. 
 
 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY, 
NEBRASKA: 
 

Section 1.  NEW SCHEDULES: Relating to electric service and minimum charges, to 
provide a schedule of electric rates, minimum charges, and customer service charges, to 
distinguish residential rates, commercial rates, industrial rates, off-peak industrial rates, and 
irrigation rates; to set availability rating; to provide and establish the following tariff of rates to 
consumers of electric service from the electric distribution system of the City of David City, 
Nebraska. 
 
 
 RESIDENTIAL SERVICE 
 
 Available 
 To residential customers in the established service area of David City. 
 
 Applicable 
To single-family residences and individually metered apartments for all domestic purposes when 
all service is supplied through a single meter.  It is not applicable to residences where a 
commercial enterprise is conducted. 
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 Character of Service 
A.C. 60 Hertz, Single-Phase 120 volt, 2 wire or 120/240 volts, 3 wire. 
  

Rate Effective December 19, 2012 
 Customer Service Charge - $14.00 per month (or partial month) 
 
Summer Winter 
$0.1100 $0.1050 per kilowatt-hour for the first 500 kilowatt-hours used per month 
$0.0975 $0.0850 per kilowatt-hour for the next 500 kilowatt-hours used 
$0.0900 $0.0700 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 

Rate Effective December 19, 2013 
 Customer Service Charge - $18.00 per month (or partial month) 
 
Summer Winter 
$0.1125 $0.1100 per kilowatt-hour for the first 500 kilowatt-hours used per month 
$0.1000 $0.0900 per kilowatt-hour for the next 500 kilowatt-hours used 
$0.0950 $0.0790 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 
 
 Minimum Bill 
 Customer Service Charge 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
 
 RESIDENTIAL SUMMER CONTROLS 
 
 Applicable 
To residential consumers who have allowed the Utility Department to install, and operate, such 
devices as would be required to cycle central air conditioning units during periods of peak 
electrical demand and imposed upon the electrical system.  Window air conditioning units, on a 
separate electric circuit can be included in this rate. 
 
 Rate Effective December 19, 2012 
 Customer Service Charge - $14.00 per month (or partial month) 
Summer Winter 
$0.1100 $0.1050 per kilowatt-hour for the first 500 kilowatt-hours used per month 
$0.0925 $0.0850 per kilowatt-hour for the next 500 kilowatt-hours used 
$0.0875 $0.0700 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 
 Rate Effective December 19, 2013 
 Customer Service Charge - $18.00 per month (or partial month) 
Summer Winter 
$0.1125 $0.1100 per kilowatt-hour for the first 500 kilowatt-hours used per month 
$0.0925 $0.0900 per kilowatt-hour for the next 500 kilowatt-hours used 
$0.0875 $0.0790 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
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 Minimum Bill 
 Customer Service Charge 
 
 Seasonal Billing Periods 
Summer - Summer period is for the meter readings obtained during the four month period of 

May 19th through September 19th. 
Winter - Winter period is for the meter readings obtained during the eight month period of 

September 19th through May 19th. 
 
 Terms of Payment 

Utility bills are mailed on approximately the 25th day of each month and are payable upon 
receipt.  They become due the 1st day of each month and become delinquent if not received in 
the City Office by 5:00 p.m. on the 10th day of the month.  If the 10th of the month falls on a 
week-end, customers will be given the following regular business day.  A ten percent (10%) 
penalty is imposed on all delinquent bills. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

STREET LIGHT / ALLEY LIGHT RENTALS 
 

Available 
 To customers in the established service area of David City. 
 
 Applicable 
To any residence or commercial customer who has an alley light or a requested street light that 
is not individually metered.  It is not applicable to residences or businesses where the city has 
installed a street light for the City’s convenience.   
 
 
 Rate Effective December 19, 2012 
 
 Customer Service Charge - $5.84 per fixture per month (or partial month) 
 
 Rate Effective December 19, 2013 
 
 Customer Service Charge - $6.45 per fixture per month (or partial month) 
 
 
 Some customers will share the cost of one fixture. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
 
 COMMERCIAL SERVICE 
 
 Available 
 To any non- residential consumer in the established service area of David City. 
 
 Applicable 
To any non-residential consumer for lighting, heating and power purposes where the customer’s 
billing demand does not exceed 35 Kw or 10,000 Kwh for three consecutive months. 
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 Character of Service 
A.C. 60 Hertz, single-phase or three-phase at any of the Cities standard voltages. 
 
 
 Single Phase Rate Effective December 19, 2012 
 Customer Service Charge - $21.00 per month (or partial month) 
 
Summer Winter 
$0.1200 $0.1175 per kilowatt-hour for the first 1000 kilowatt-hours used per month 
$0.0925 $0.0925 per kilowatt-hour for the next 1000 kilowatt-hours used 
$0.0925 $0.0700 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 

 Single Phase Rate Effective December 19, 2013 
 Customer Service Charge - $28.00 per month (or partial month) 
 
Summer      Winter 
$0.1200 $0.1175 per kilowatt-hour for the first 1000 kilowatt-hours used per month 
$0.0950 $0.0925 per kilowatt-hour for the next 1000 kilowatt-hours used 
$0.0925 $0.0800 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 
 Minimum Bill 
Customer Service Charge, or $2.20 per month per horsepower for the first 10 horsepower 
and $1.26 per horsepower of connected load thereafter, or whichever is the largest. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
 
 Three Phase Rate Effective December 19, 2012 
 Customer Service Charge - $30.00 per month (or partial month) 
 
Summer Winter 
$0.1200 $0.1200 per kilowatt-hour for the first 1000 kilowatt-hours used per month 
$0.1050 $0.0975 per kilowatt-hour for the next 1000 kilowatt-hours used 
$0.0960 $0.0700 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 

 Three Phase Rate Effective December 19, 2013 
 Customer Service Charge - $37.00 per month (or partial month) 
 
Summer Winter 
$0.1200 $0.1200 per kilowatt-hour for the first 1000 kilowatt-hours used per month 
$0.1075 $0.0975 per kilowatt-hour for the next 1000 kilowatt-hours used 
$0.0975 $0.0800 per kilowatt-hour for all additional use. 

Subject to Application of Production Cost Adjustment (PCA) 
 

Minimum Bill 
Customer Service Charge or $2.20 per month per horsepower for the first 10 horsepower 
and $1.26 per horsepower of connected load thereafter, or whichever is the largest. 
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 Seasonal Billing Periods 
Summer - Summer period is for the meter readings obtained during the four month period of 

May19th through September 19th. 
 
Winter - Winter period is for the meter readings obtained during the eight month period of 

September 19th through May 19th. 
 
 Terms of Payment 

Utility bills are mailed on approximately the 25th day of each month and are payable upon 
receipt.  They become due the 1st day of each month and become delinquent if not received in 
the City Office by 5:00 p.m. on the 10th day of the month.  If the 10th of the month falls on a 
week-end, customers will be given the following regular business day.  A ten percent (10%) 
penalty is imposed on all delinquent bills. 
 
 
 Power Factor Adjustment 

The rates set forth in this schedule are based on the maintenance by the customer of a 
power factor of not less than 90% leading or lagging at all times.  If it is determined by test that 
the power factor at the time of the Customer’s peak load is less than 90%, the Utility 
Department, at its option, may correct the power factor of the Customer’s load at the expense of 
the Customer. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
 
 INDUSTRIAL SERVICE 
 
 Available 
 To any non-residential consumer in the established service area of David City. 
 
 Applicable 
To any consumer whose monthly consumption equals or exceeds 10,000 Kwh or whose 
monthly peak demand equals or exceeds 35 Kw for three consecutive months. 
 
 Character of Service 
A.C. 60 Hertz, single-phase or three-phase at any of the Cities standard voltages. 
 
 
 Rate Effective December 19, 2012 
 Customer Service Charge - $50.00 per month (or partial month) 
 
Demand Charge 

Summer  $22.00 per kilowatt of maximum billing demand 
Winter  $17.50 per kilowatt of maximum billing demand 

 
Energy Charge 

Summer  $0.0520 per kilowatt-hour used 
 Winter  $0.0438per kilowatt-hour used 

Subject to Application of Production Cost Adjustment (PCA) 
 

 Rate Effective December 19, 2013 
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 Customer Service Charge - $75.00 per month (or partial month) 
 
Demand Charge 

Summer  $24.00 per kilowatt of maximum billing demand 
Winter  $18.00 per kilowatt of maximum billing demand 

 
Energy Charge 

Summer  $0.0520 per kilowatt-hour used 
 Winter  $0.0485 per kilowatt-hour used 

Subject to Application of Production Cost Adjustment (PCA) 
 

 Minimum Bill 
The minimum bill shall the customer charge or the billing demand charge, whichever is 
greater. 
 
 
 Determination of Billing Demand 
The maximum demand for any billing period shall be the larger of: The highest integrated 
kilowatt load registered on the meter during any thirty (30) minute period occurring in the billing 
period; or fifty four percent (54%) of the highest kilowatt average demand registered on the 
meter during the preceding months of May 20th thru September 19th. 
 
 Seasonal Billing Periods 
Summer - Summer period is for the meter readings obtained during the four month period of 

May 19th through September 19th 
 
Winter - Winter period is for the meter readings obtained during the eight month period of 

September 19th  through May 19th. 
 

Terms of Payment 
Utility bills are mailed on approximately the 25th day of each month and are payable upon 

receipt.  They become due the 1st day of each month and become delinquent if not received in 
the City Office by 5:00 p.m. on the 10th day of the month.  If the 10th of the month falls on a 
week-end, customers will be given the following regular business day.  A ten percent (10%) 
penalty is imposed on all delinquent bills. 
 
 Power Factor Adjustment 

The rates set forth in this schedule are based on the maintenance by the customer of a 
power factor of not less than 90% leading or lagging at all times.  If it is determined by test that 
the power factor at the time of the Customer’s peak load is less than 90%, the Utility 
Department, at its option, may correct the power factor of the Customer’s load at the expense of 
the Customer. 

 
 Fluctuating Loads 

Customers operating equipment having a highly fluctuating or large instantaneous 
demand, such as welders and X-ray machines, shall be required to isolate these loads from the 
balance of the electric system if they unduly interfere with service on the lines.  The customer 
shall be required to pay all nonbetterment costs for corrective equipment to eliminate the 
interference. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
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 OFF-PEAK INDUSTRIAL SERVICE 
 
 Available 
 To any non-residential consumer in the established service area of David City. 
 
 Applicable 
To any consumer whose monthly consumption equals or exceeds 10,000 Kwh or whose 
monthly peak demand equals or exceeds 35 Kw for three consecutive months and whose peak 
demand during the winter season exceeds the peak demand experienced during the preceding 
summer season. 
 
 Character of Service 
A.C. 60 Hertz, single-phase or three-phase at any of the Cities standard voltages. 
 
 
 Rate Effective December 19, 2012 
 Customer Service Charge - $50.00 per month (or partial month) 
 
Demand Charge 

Summer  $20.00 per kilowatt of maximum billing demand 
Winter  $12.75 per kilowatt of maximum billing demand 

 
Energy Charge 

Summer  $0.0520 per kilowatt-hour used 
Winter  $0.0438 per kilowatt-hour used 

Subject to Application of Production Cost Adjustment (PCA) 
 

 Rate Effective December 19, 2013 
 Customer Service Charge - $75.00 per month (or partial month) 
 
Demand Charge 

Summer  $23.00 per kilowatt of maximum billing demand 
Winter  $13.00 per kilowatt of maximum billing demand 

 
Energy Charge 

Summer  $0.0520 per kilowatt-hour used 
Winter  $0.0485 per kilowatt-hour used 

Subject to Application of Production Cost Adjustment (PCA) 
 
 Minimum Bill 
The minimum bill per month shall be the customer charge or the billing demand charge, 
whichever is greater. 
 
  

Determination of Billing Demand 
The maximum demand for any billing period shall be the larger of: The highest integrated 
kilowatt load registered on the meter during any thirty (30) minute period occurring in the billing 
period; or fifty four percent (54%) of the highest kilowatt demand registered on the meter during 
the preceding months of June, July, August, or September. 
 
 Seasonal Billing Periods 
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Summer - Summer period is for the meter readings obtained during the four month period of 

May 19th through September 19th. 
 
Winter - Winter period is for the meter readings obtained during the eight month period of 

September 19th through May 19th. 
 
 Terms of Payment 

Utility bills are mailed on approximately the 25th day of each month and are payable upon 
receipt.  They become due the 1st day of each month and become delinquent if not received in 
the City Office by 5:00 p.m. on the 10th day of the month.  If the 10th of the month falls on a 
week-end, customers will be given the following regular business day.  A ten percent (10%) 
penalty is imposed on all delinquent bills. 

 
Power Factor Adjustment 

The rates set forth in this schedule are based on the maintenance by the customer of a 
power factor of not less than 90% leading or lagging at all times.  If it is determined by test that 
the power factor at the time of the Customer’s peak load is less than 90%, the Utility 
Department, at its option, may correct the power factor of the Customer’s load at the expense of 
the Customer. 
 
 Fluctuating Loads 

Customers operating equipment having a highly fluctuating or large instantaneous 
demand, such as welders and X-ray machines, shall be required to isolate these loads from the 
balance of the electric system if they unduly interfere with service on the lines.  The customer 
shall be required to pay all non-betterment costs for corrective equipment to eliminate the 
interference. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
 CUSTOMER OWNED GENERATION EXCESS POWER RATE 
 
  

A) Availability - To a customer signing an Interconnection Agreement with the Electric 
Department and who owns and operates cogeneration and small power production 
facilities with production capacity of 100 kW and less that qualify under the guidelines 
for implementing PURPA Sections 201 and 210 and as outlined in the Electric 
Department’s Policy and Guideline for Customer Owned Generation. 

 
B) Character of Service – Unless otherwise provided by in the interconnection 

agreement, the character of purchased power will be single or three phase alternating 
electric current of 60 hertz.  Voltage shall be determined by the voltage of the Electric 
Department’s distribution system in the vicinity unless otherwise agreed. 

 
C) Purchase Of Output From Qualifying Facilities – Owners of qualifying Facilities will be 

allowed the option to either (1) sell the entire electrical output to their Qualifying 
Facilities to the Electric Department, or (2) use the electrical output of their Qualifying 
Facilities to instantaneously supply all or a portion of their own load and sell the 
instantaneous surplus to the Electric Department. 

 
D) Purchase Price – Energy from qualifying facilities will be paid for on the following 

basis: 
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(1) For Qualifying Facilities of 100 kW and less without time-of-day metering, 

payment on a monthly basis of an amount of $0.0295 per kilowatt hour for the 
summer season and $0.0216 per kilowatt hour for the winter season for all power 
and/or energy delivered to the Electric Department. 

(2) The purchase price shall be adjusted up or down to reflect the savings or costs 
resulting from variations in losses compared to if the Electric Department had 
generated or purchased elsewhere an equivalent amount of energy.  Such an 
adjustment factor shall be identified in the Interconnection Agreement. 
 

E) Accounting Charge – The owner of the Qualifying Facility will pay to the Electric 
Department the following monthly charges for additional energy accounting expenses 
incurred by the Electric Department: 

(1)  kWh Meter   $4.00 per meter 
(2) Interval Meter            $20.00 per meter 

 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
 

Section 2.  RATE MODIFICATION: Whereas the rates offered to the customer by the City 
is based upon the current rate being paid by the City to its wholesale supplier, the City shall 
reserve the right, during the term of the rates, to adjust said rates to the consumer by an amount 
not to exceed two (2) mills per kilowatt hour greater than the adjustment to the City by its 
wholesale supplier. 
 

Section 4.  That all rates in Ordinances and Resolutions in conflict herewith are hereby 
repealed. 
 

Section 5.  This ordinance shall be published in pamphlet form and all rates included in 
this Ordinance shall be effective as of  July 19, 2022 .  (The usage from December 19th through 
January 18th will be billed on these rates). 
 

PASSED AND ADOPTED this  13th   day of   July   , 2022 
 
 
 
              
       Mayor Alan Zavodny 
 
 
       
City Clerk Tami Comte 
 
 
 

Council member Pat Meysenburg made a motion to approve the estimate for mini blinds 
for the new City Office from Neujahr Home Center. Council Member Jessica Miller seconded the 
motion. The motion carried. Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, 
Jessica Miller: Yea, John Vandenberg: Yea, Kevin Woita: Yea   Yea: 6, Nay: 0 
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 Mayor Zavodny stated that the next item on the agenda was discussion concerning the 
sidewalks on the south side of “O” Street. 
 
 Council member Kevin Woita said, “At the pre-construction meeting there were a couple 
of citizens that raised concerns about the placement of the sidewalk on the south side of the 
street, mainly between 5th and 6th Streets.  Jerry Oborny was one of them that was concerned 
about how close the sidewalk would be to his house.   He doesn’t want anybody walking along 
tapping on his windows.  The next one’s were Eller’s concerning their bushes.  We think that the 
sidewalk was going to go right where the bushes are.  Greg, are you taking out your bushes?” 
 
 Greg Eller said, “I cut them down.  I was planning on moving them if I have to.  I’m just 
saying that the sidewalk is probably going to be within twelve feet of my house.  I think a lot of 
the houses on that south side – it’s going to squeeze everybody’s property.” 
 
 Mayor Alan Zavodny said, “You’re being very diplomatic.  I’ve had people come up to me 
and say ‘Where in the heck are you putting the sidewalk?’ because you’re trying to fit something 
that is three feet wide in a four feet wide area.  Solutions?” 
 
 Council member Kevin Woita said, “I said at the meeting that I would bring it up to the 
Council and we would decide what we wanted to do and how we wanted to approach this.” 
 
 Jerry Oborny said, “Where is the placement?  Is it on the north side of the power poles 
or will it be on the south side of the power poles?” 
 
 Council member Pat Meysenburg said, “They almost have to go on the north side of the 
power poles.” 
 
 Council member Kevin Woita said, “I thought they were five feet from the curb.” 
 
 Jerry Oborny said, “They said they were seven feet from the curb.” 
 
 Council member Kevin Woita said, “Sixteen feet from the middle of the road was the 
curb and then it’s seven?” 
 
 Jerry Oborny said, “Seven feet to the sidewalk and then a five foot sidewalk, so my 
concern is do we need seven feet in there?  Can we cut that back to four feet?” 
 
 Mayor Alan Zavodny said, “What’s the magic to being that far off of the traffic, or what?” 
 
 Council member Kevin Woita said, “Yeah.  They were concerned about blading the snow 
and it all ends up on the sidewalk and becomes a hazard.” 
 
 Council member Bruce Meysenburg said, “It’s going to anyway.  On a normal sidewalk 
they throw it out there that far.” 
 
 Council member Kevin Woita said, “That is true.” 
 
 Jackie Hazen introduced herself and said, “When they plow the snow, most of the time it 
mostly goes on the north side of the street anyway.  They go from west to east and they plow it 
and it all goes north most of the time.” 
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 Mayor Alan Zavodny said, “It doesn't take much looking over there to see that we are in 
a pretty confined area and I would say that I wouldn’t want a sidewalk right next to my house 
either where people are walking potentially or hearing them laughing at two in the morning.” 
 
 Council member Kevin Woita said, “The question was also brought up did the Council 
decide on putting the sidewalk in or is this a plan that Olsson came up with and the Council 
agreed with it?” 
 
 Mayor Alan Zavodny said, “I don’t think we ever discussed the sidewalk issue here.” 
 
 Council member Bruce Meysenburg said, “Just vaugely.” 
 
 Council member Kevin Woita said, “It does not go from east to west.” 
 
 Council member Jessica Miller said, “It was discussed to put it in the plans, but we’ve 
never seen the plans.” 
 
 Interim City Administrator/City Clerk-Treasurer Tami Comte said, “The Council 
discussed putting in sidewalks but then Olsson came up with the south side because it won’t 
work on the north with drainage.” 
 
 Mayor Alan Zavodny said, “It’s not ideal.  I’ll tell you that right now.” 
 
 Council member Kevin Woita said, “I agree.” 
 
 Council member Tom Kobus said, “Don’t put them in then.” 
 
 Council member Kevin Woita said, “I think it’s going to cause more trouble down the 
road than it’s worth.” 
 
 Mayor Alan Zavodny said, “Worst case scenario is that you have what you have now.  
This happens in town where there are sidewalks, where are people walking?” 
 
 Council member Bruce Meysenburg said, “On the street, yeah.” 
 
 Mayor Alan Zavodny said, “That’s where people go.  I see them walking up and down 
“O” Street all the time.” 
 
 Council member Jessica Miller said, “I’ll be devil’s advocate here because pushing 
wheelchairs, I choose the streets that have sidewalks.  It’s not always available to do and then 
we take the street because you have no other option.” 
 
 Council member Pat Meysenburg said, “Then we’re back to people saying, ‘if they don’t 
have to have sidewalks on “O” Street then why do I have to put them in’?” 
 
 Council member Jessica Miller said, “I would really like a nice walking path in town, an 
extension where you can get to the ballfields and the soccer fields and to Stop Inn just by 
walking on a nice path.  A bike path, or a roller blading path or a wheelchair path.” 
 
 Mayor Alan Zavodny said, “That’s actually a very good idea.  I know that it’s been kicked 
around but it never goes anywhere.  I have a hard time forcing this issue when it probably 
creates more problems than it solves.” 
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 Council member Jessica Miller said, “Absolutely.  But, I also cringe when I see those 
kids riding their bikes to Family Dollar.” 
 
 Mayor Alan Zavodny said, “Your point is well taken.  You’re not fixing that issue.” 
 
 Keith Marvin introduced himself and said, “I haven’t seen the plans.  Is the drainage 
going to go underground or is it going to be a ditch out in front?” 
 
 It was determined that the drainage would be a ditch in that area. 
 
 Mayor Alan Zavodny said, “This has been a problem forever and you don’t have to look 
very far because the water coming down is starting to undermine “O” Street in my ditch right 
now and all the water coming from Silver Drive really needs a drop inlet and a pipe if you want 
to handle it right.  That’s not a possibility because you’ll never get to your mains then.  We have 
to separate all of those things anyway.  We don’t have good solutions here.  If you were going to 
ask where I would side, I side with Jerry.  I certainly think that putting a sidewalk in an area 
where you don’t have the room for it and you are right up against his house makes no sense.” 
 
 Jerry Oborny said, “I live on the corner of 5th and “O” Street and there are sidewalks 
along 5th Street on both sides.  I even extended the sidewalk at my place and I want to put a 
sidewalk out to 5th Street in front of my house.  I watch the people and the kids come from Jan 
and Dan’s store and they’ll walk down the street.  They will not walk the sidewalks.  They will 
walk right down 5th Street.  My wife and I see it every day.  To me, I don’t see where we’re going 
to benefit putting that sidewalk there.” 
 
 Council member Jessica Miller said, “I agree with you to that extent too, but also having 
clients that we push in wheelchairs and a lot of streets have the curbs.  So, a lot of times we 
have to take the street because going up and down with wheelchairs to get over those curbs 
and it’s hard.” 
 
 Mayor Alan Zavodny said, “They would be cut to where they meet the sidewalks.” 
 
 Council member Jessica Miller said, “But, I’m saying with the sidewalks that we do have 
now to utilize them efficiently when you have strollers and wheelchairs, you can’t because of the 
curbs.” 
 
 Mayor Alan Zavodny said, “Here’s the compromise and the only solution that we have.  I 
think that if we are able to widen “O” Street the best we can, what we are doing is improving a 
situation where traffic can still go and people can get way to one side facing it and basically 
you’ve created a walking space within your roadway.  It’s not perfect but it’s better than putting 
in sidewalks that people probably aren’t going to use anyway.  I remember Greg’s dad being 
there and those bushes have been there longer than I’ve been alive.  I think if we widen the 
street and make it walkable.” 
 
 Dan Sypal introduced himself and said, “One thing that was brought up and we were 
also at the meeting and somebody questioned about having sidewalks and they said they had to 
put it in the plan because they wanted to provide pedestrian access without being on the street 
and they had to put it in the plan and make it sustainable.  That was what he mentioned when 
somebody asked him why and he said it was a safety factor for pedestrians who had to walk 
along “O” Street.  That was their argument for putting them in.” 
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 Mayor Alan Zavodny said, “That makes sense.  Logistically, the reality is that you don’t 
have the room to do it.  I think make the road as wide as it can be and put in the curbs and do 
the cuts so they can head north and south if they want to and I think that it’s a compromise that 
we make.” 
 
 Dan Sypal said, “One thing that they did say was that they were going to have them 
come from our store across Boss’ property that they rent from us to 5th Street and take the 
sidewalks and connect them with 5th Street going back downtown.  I said that was great to keep 
people off that area of parking.  Maybe they will at least take that off of the street and that’s fine 
and we have no problem with that.” 
 
 Jerry Oborny said, “I wouldn’t be opposed to when they put the street in if they would 
extend my sidewalk to the north to “O” Street so people could have a ramp and they could use 
that sidewalk going south on 5th Street.” 
 
 Council member Pat Meysenburg said, “All of those are going to be extended.” 
 
 Council member Kevin Woita said, “I don’t think there are sidewalks on 7th Street going 
south.  6th Street does have them.” 
 
 Mayor Alan Zavodny said, “We have what we have to work with.  People are going to 
continue to use them the way they have.  When you choose to walk in the street, to some 
extent, you are accepting that risk.  Without asking Tim or David a question that I don’t want the 
answer to what’s the liability of fifty years from now that it’s the City’s fault because they should 
have had sidewalks there.  Where are you going to put them?  People assume that risk, I think, 
to some extent choosing to go that path.  They can go down a block and not be on “O” Street.  
At least, that would be my non-legal defense.” 
 
 Interim City Administrator/City Clerk-Treasurer Tami Comte said, “So, if we don’t want to 
do this we’ll need a change order from Olsson.” 
 
 Mayor Alan Zavondy said, “Yes.  On an upcoming agenda request a change order to 
take the sidewalk piece out if that makes sense to everyone.  You have between now and the 
time when it becomes an official agenda item to address that.” 
 
 Mayor Zavodny stated that the next item on the agenda was consideration of an 
agreement with Olsson to provide “O” Street construction phase services. 
 
 Mayor Alan Zavodny said, “Does taking the sidewalks out change this because it’s going 
to be modified some.  Is it going to be the end of the world if we table this and move it down two 
weeks?” 
 
 Keith Marvin said, “You’re not going to take action on removing that for two weeks so if 
someone comes up with a solution that works then you would never have that change order.  
You’re going to have to have construction services regardless but maybe eliminating sidewalk 
review.” 
 
 Mayor Alan Zavodny said, “We haven’t defined what we’re contructing, per se, totally 
because that is a fairly major change.  By signing this agreement you are agreeing to these 
prices as laid out here.  Maybe if they don’t have to design a sidewalk we might save some 
money.  I don’t know.  What we should do is have a contract that conveys what we’re hoping to 
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do.  So, what we need to do is at the next meeting put sidewalks and then the next thing is 
approve an agreement with Olsson’s.  That would seem to be the most prudent procedure.” 
 

Council member Kevin Woita made a motion to table an agreement with Olsson to 
provide "O" Street construction phase services. Council Member Pat Meysenburg seconded the 
motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Pat Meysenburg made a motion to approve Contract Amendment #1 
with Garver, LLC to amend the Airport Layout Plan to accommodate Frontier Coop's expansion. 
Council Member Kevin Woita seconded the motion. The motion carried. Tom Kobus: Yea, Bruce 
Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John Vandenberg: Yea, Kevin 
Woita: Yea    Yea: 6, Nay: 0 
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Council member Pat Meysenburg made a motion to adjourn. Council Member Bruce 
Meysenburg seconded the motion. The motion carried and Mayor Zavodny declared the 
meeting adjourned at 8:25 p.m. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

              
 

      CERTIFICATION OF MINUTES 
                                                                          July 27, 2022 

 
            I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of July 27, 2022; that all of the subjects included 
in the foregoing proceedings were contained in the agenda for the meeting, kept continually 
current and available for public inspection at the office of the City Clerk; that such subjects were 
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of 
the meeting of the City Council of the City of David City, Nebraska, were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of 
said body; that all news media requesting notification concerning meetings of said body were 
provided with advance notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
 
 
                                                                                                                                                          
               
                                                                                                Tami Comte, City Clerk 
 
  
 


